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PA Brownfields Program


			2300 Sites completed


			70,000+ jobs projected- new or retained


			~ 9500 “site” acres remediated


			~ 38,000 acres greenspace preserved


			Avg costs for remediation/site ~ $275K


			Percent of staff base salary costs covered by fees- 10% 








This is where we are.   Then, I’d like to tell you where we are headed. 





Program 12 years old- previous 


reporting style is “numbers of cleanups”


Does not tell whole story


More than numbers!- these sites impact people directly and indirectly


5 years ago, effort to start collecting other measures of program success


Acres


Jobs


Costs both of private sector and program costs to review


Lbs of chemicals contaminates treated, removed or managed in place safely.














New Legislative Session














Uniform Environmental Covenants Act


			HB 1249 unanimously passed PA House


			Insufficient time for Senate action before end of 2006 session


			Reintroduced as House Bill 43 in 2007








Main legal problems the Act resolves:


Creation of an environmental covenant


Legal problems in making it  valid and permanent


Changing/terminating the covenant


Enforcing the covenant














State-Sponsored Insurance Program


			HB 480 – 1 company contracted, subsidies








			SB 58 – 1 company contracted, subsidies








			DEP Risk Management Roundtable

















Business in Our Sites Funding


			$300 million to 107 projects: 








			$900 million in private investment








			25 companies locating at BOS project sites








			More than 3000 new jobs created














$300 million for the development of shovel-ready sites to accommodate expanding businesses, thus building the local and regional economy and ultimately creating jobs


Funding Exhausted 





Looking for ways to re-capitalize fund – Call your legislature














Energy Independence Strategy


			$106 million for venture capital and the commercialization of emerging technology.








			$500 million for clean energy projects.








			$244 million for rebates and incentives for home appliances and solar systems.

















Energy Independence 


Grants and Loans


Funding:


			$300 million administered by DEP and DCED.








Uses:


			Working capital


			Machinery and equipment purchases


			Construction


			Implementation of LEED certification facilities

















Energy Independence 


 Site Preparation


Funding:


			$150 million overseen by PEDA.








Uses:


			Land acquisition


			Demolition


			Grading


			Accreditation


			Creation of on-site infrastructure

















Energy Independence 


Capital Assistance Program


Funding:


			$50 million managed by the Office of Budget








Uses:


			Land acquisition


			Construction


			Improvements

















Brownfield Action Team














Brownfield Action Team


			36 Projects in 22 PA Counties








			Permitting Time Cut in Half








			1st BAT Project honored with 2006 EPA Region 3 Phoenix Award – Bethlehem Steel Site in Bethlehem, PA














Since 2004, BAT has fast-tracked 35 projects in 22 counties to redevelop more than 6,286 acres of brownfields that have created and retained nearly 40,000 jobs. The commonwealth’s land recycling program has cleaned up 2,267 contaminated and abandoned industrial sites and has created or retained as many as 77,700 jobs since 1995. More than 1,020 sites have been cleaned up and redeveloped and 28,700 jobs have been created or retained since 2003.














One Clean Up Program














One Cleanup Program	


			MOA between EPA Region 3 and DEP- provides Act 2 liability  relief and Federal Comfort under CERCLA, TSCA, RCRA


			UPDATE


			18 sites are being remediated under the MOA


			First official closure- March 2006














One Cleanup Program- RCRA


			Jointly Developed streamlined procedures


			Lead project manager to serve as single point of contact for client


			Simplification of process steps on most projects


			Faster approvals


			Increased training and outreach


			Proactive recruitment








The EPA Region 3 Corrective Action program and DEP jointly developed streamlined procedures for clients taking their corrective action site through the OCP.    After offices are contacted of client interest, the first step is for EPA Region 3 and our Regional offices to determine what office, and who in particular will be the lead project manager to serve as the single point of contact for the client.  This assures that coordination occurs between the agencies w/o the client being stuck in the middle  


In many cases, Act 2 requirements will be accepted without the need for further EPA review and even in the majority of cases were EPA does want some review, risk based principles still guide the process.  (note- EPA does not wholly recognize a process like the Act 2 SHS nonuse aquifer process , but they do accept the concept of no complete pathways if that can be documented and there is monitored natural attenuation.- (will  discuss w/ Nick)) 


*














Land Recycling Program





Proposed Regulatory Changes














Update Statewide Health Standard MSCs


			Based on updated toxicity data


			Standards for 101 substances being proposed for change








			Transition of substances that were on Minimum Threshold List that now have Toxicity data


			11 substances moving to MSC tables








			Addition of substances


			No new substances are being proposed for addition








EPA and other sources periodically update toxicological data for substances on the tables in our regulations.  We must publish revised Statewide health standards for these in order for the new standards to be used under the LRP.


A number of factors cause the MSCs to change:


			Revised toxicological data


			Updated information on physical properties such as solubility


			For this amendment the definition of a volatile organic compound was revised to  include the definition used in the vapor intrusion guidance.  This caused a number of substances to be considered VOCs that were not before.  This affects the inhalation values which may affect the final MSC.





The Minimum Threshold of Regulation table has substances for which there were no toxicological data.  Since the regulations were last revised, tox data for 11 of the substances on this list have been developed.  This allows us to calculate a Statewide health standard for these substances, and move them from the MTR table to the main tables of standards (Tables 1 through 5).


Periodically we get requests from the Regional office staff or the regulated community to ass specific substances to the standards tables.  For this particular regulatory amendment no such requests were received.














Translate Policy Changes of 2001 


into Regulation


			Remediator chooses definition of “site” in VCP


			AOC (one or more) on property


			Substances


			Censoring level below selected standard


			Media


			Allow use of characterization data in attainment demonstration


			Allowing combination of standards


			IC and/or  ECs can be used as sole means of pathway elimination.  








This part of the regulations is to clarify that the remediator has the choice of the extent of the characterization and remediation activities that will occur on a property.  The remediator may choose to select the areas of contamination that will be addressed, the substances for which liability relief is sought and the media to be remediated.  In addition, the extent of the site characterization determines the area to which the liability relief applies.





The regulations will also clarify that, where appropriate, groundwater characterization data may be used to demonstrate attainment of a standard.  An example of this would be sites where the concentration of regulated substances is found during site characterization not to exceed the selected standard.  In such a case the characterization data may be accepted as part of the 8 quarters of monitoring data required to demonstrate attainment of the standard.

















Response to Suggestions since 2001


			Deed acknowledgements on all properties w/ remaining concentrations > resSHS


			More emphasis on public notice and participation


			More emphasis on postremediation care and obligations


			Raising awareness of “cost” of time and $ of having post remediation obligations


			More detail on what is required at the cleanup plan stage and report approval stage


			More detail on post remedial reporting requirements








Suggestions from the regional staff and the regulated community resulted in several modifications to the regulations:


Under the Statewide health standard, attainment of a groundwater standard may be demonstrated at the property boundary even though concentrations of the regulated substances in the interior of the property may exceed the standards, as long as the fate and transport analysis shows the contamination will not migrate to the property boundary in concentrations that would cause the standard to be exceeded.  Currently, for residential Statewide health standard cleanups, no deed notice is required even though this exceedance may exist.  The proposal would require deed notices for any situation where the MSCs are exceeded on the property.





It has also been reported that for site-specific cleanups a meaningful public participation program has not been implemented.  These changes to the regulations would strengthen the public participation requirements to provide such meaningful public input.





Remediators often choose the remedial option that provides the lowest immediate cost, such as capping contamination with no remediation, without considering the long term costs of such actions.  This part of the regulations would require that both present and future costs be considered in evaluating remedial alternatives.














Land Recycling Program 





Technical Guidance Updates














Vapor Intrusion





			Greater emphasis on soil gas vs indoor air sampling


			Use of TO-15 will be allowed for naphthalene


			Role of seasonality will be reexamined


			Sample soil gas anytime


			Indoor air sampling still needs cold weather data point








Experience gained with using the Vapor Intrusion Guidance since 2004 has indicated that some parts of the guidance should be modified.





The use of soil gas sampling is now preferred over indoor air sampling because of difficulties in obtaining samples of indoor air that are truly representative of the effects of vapor intrusion rather than reflecting conflicting sources of contamination within a building.





The Vapor Intrusion Subcommittee has agreed that the use of EPA Method TO-15 is acceptable for the analysis of naphthalene in soil gas and indoor air samples.  Previously the guidance indicated that there were enough problems with the sampling and analysis of naphthalene.  The Subcommittee has agreed that Method TO-15 is acceptable, provided that both the laboratory and the person conducting the sampling meet the QA/QC requirements of the method.














Separate Phase Liquids





			Flowcharts for addressing SPL under Act 2 and the Storage Tank Corrective Action program


			General guidance for addressing SPL


			Checklists

















Flowcharts for addressing SPL under Act 2 and the Storage Tank Corrective Action program – separate flow charts will be developed to address the administrative differences in the Act 2 and Storage Tank programs.





General guidance for addressing SPL in both Act 2 and Storage Tank Corrective Action programs will be added to the Technical Guidance Manual  





Checklists will aid in developing a site conceptual model and assist in determining sampling and analysis requirements. 














Public Involvement Plan Guidance


			“Fact Sheet” (web version) 


			Role of local government


			Nonuse aquifer


			Public Involvement Plans


			Role of public














Life Cycle Analysis


			Calculating Long Term Costs in addition to Net Present Value


			Demonstrating Long Term Reliability and Effectiveness of the proposed remedy


			Description of plan for conveyance of obligation to future property owners


			Acceptance of various methods of evaluation








Do talking points from 304(j) 5














Guidance Format Changes


			Phase out CD version in favor of a downloadable web version


			TGM 2008 available next summer


			Guidances in module form 


			Highlighting changes








The TGM on CDs is not easily revised or updated so the Department intends to issue the new Guidance Manual on the web for online use or downloading.  Whenever a person accesses the TGM online he can be assured that he is looking at the most recent version.





The release date of the next revision to the TGM will be timed to coincide as closely as possible with the effective date of the revised regulations, so that remediators will have all the resources of the program available when the new regulations are effective.





The format of the TGM will be changed to provide better access to information and to identify those parts of the guidance that have recently changed.














Land Recycling Program 





Long Term Stewardship














Institutional Controls	


			Post remediation program


			Centralized Database of sites with post-remediation obligations


			Monitoring system largely self compliance 


			Centralized monitoring of reported information


			Follow-up for those not reporting


			Certain information available to the public





	





*





Plans for addressing institutional controls was discussed in the legislative and regulation section, however, as part of a post remediation program, we are planning a Centralized DB of sites w/ Postremediation obligations that will grow out of the Final Report Summary Online form (to be overhauled and improved- and will also  include program measures data).


The monitoring system largely self compliance.





At the time of the final report approval, postremediation reporting obligations will be made clear.  Also, Letters/emails go out to remind of scheduled reporting.   


There will be self-reporting on forms, PDFs of certified documents, digital pictures which will be uploaded to web-based DB


There will be centralized monitoring of reported information and 





Follow-up for those not reporting


			Reminder messages


			Regional visits/inspections


			UECA authorities








Certain information available to the public


			Locations of sites with IC/ECs


			Information on IC/ECs at each site


			Contact information

















Training & Outreach











Training- 2006


			Core training- 


			2.5 days length


			Offered average yearly over last 11 years


			How to apply a project to the Act 2 program


			500 trained at 3 locations across state during 2006


			NEW last year- Roundtables


			Half-day sessions presenting current issues and plans for the program, with discussion


			Session in each of the 6 regional offices


			350 participants








*








Between August and November of 2006, the Land Recycling Program central office staff conducted 18 outreach sessions statewide, 12 of which were targeted to consultants in training how to apply the Act 2 cleanup process on their project including expectations for Act 2 submittals.  Over 500 persons attended one of the 3 day training sessions.  Another 300 attended one of 9 half-day sessions conducted at the six regional offices.





The outreach included three different presentations.  2.5 Day Workshops are core training on how to use the Act 2 rules, regulations and guidance to take projects through to successful completion in the program.   These workshops were targeted to consultants, lawyers and others new to the Land Recycling Program process or wishing to refresh their skills.  Over 500 clients were trained in these workshops during this effort.  Roundtables are a new outreach effort started by the program and are targeted to those more experienced in Land Recycling Program projects and who are interested in current issues the program is dealing with in a format that allows for open discussion.   These are ½ day sessions.  In an effort to fully train new Environmental Cleanup Program staff and to refresh others, the Land Recycling Program staff went around to each regional office to present the workshop and roundtable information in an internal setting for the regional staff.   It is important that they received the same training that the outside clients receive and by dedicating training to the regional offices, greater attendance by staff is assured.   This was also an opportunity for new central office staff to be introduced and interact with all regional staff. 














Training- Cont.


			Regional Training


			First time in 10 years, full regional staff had attended the Act 2, 2.5 day training, plus separate Roundtable sessions


			Same training as for Public


			Full attendance


			Now everyone hears same message


			One in each of 6 regional offices


			Close to 100 regional staff trained


			Tanks Section, VCP, Attys, HSCP, Mgmt & other staff








In the past, clients Appling learned principles from training were sometimes met with resistance in the field offices.  Reasons sometimes were that the messages of the training had not filtered down to staff through, effects of; staff turnover, new principles not conveyed throughout the organization, atrophy of knowledge due to time from original training, or other reasons.  Although the program had allowed a certain number of training slots each year when core training was offered to clients, it was never effective in training all the staff, due to costs and travel, etc.





Therefore, the central office staff committed to put on dedicated training for regional staff in each of the 6 regional offices.  This was well received and very successful drawing interest from attorneys, top managers and staff from other programs. 


*














Training Plans - 2007


			We hear you!- attendee suggestions


			Offer separate beginners’ training


			Offer online training


			Offer advanced training sessions:


			Vapor Intrusion


			Low Risk


			BAT Process


			Waste Interface


			Storage Tanks


			Remedy Evaluation 


			Post Remediation Obligations











The core training over the last 11 years served the program well, and clients appreciated it , but offered suggestions to take the training to the next level.


			One suggestion is that a session is needed for those mostly new to the program or not having a significant technical background.  The focus audience could be broader than what is now the 2.5 day core workshop.


			Secondly, for those who understand the very basics of the program, there should be an advanced course that spends the time focused more on the specialized areas of the program.  In these areas (see list on slide), concepts, problem issues and an example should be included. There should also be a general Q&A session


			Lastly, some training needs to be segregated in to subject-specific training.





*














Training Plans - 2007


			We hear you!- attendee suggestions


			Offer separate subject-based training (1-3 days)


			Risk Assessment


			Fate and Transport


			Site Characterization, among others


			Case Study session








			Broaden sphere of training resources








			Real Estate Training for DEP Staff








The program staff in the LRP central office are good, but as with any limited group of people there are limits to time, energy and levels of expertise.  One of the suggestions is that we look to a broader sphere of resource of trainers.  





Broaden sphere of training resource


Some Program staff, supplemented with


Advisory Board Members


Regional DEP staff that work on actual sites


EPA subject experts


Contract out training on technical areas


GW Modeling


Risk Assessment


Some assessment sampling 


    and procedures








These can include ..(see slide).  Not only will this approach bring people with other levels of knowledge but their backgrounds and experiences with be reflected in their presentations and reactions to the audience, who will benefit from the variety of speakers, topics and training offerings.


*


























Risk Management





Property Marketing





Private Investment





Legislative Meetings





Call for Presentations going out now.  Check our website for more info. 














Thank you


PA Brownfields Programs


www.depweb.state.pa.us 


(Keywords “land recycling” or “brownfields”)





Acting Deputy Secretary


jgaito@state.pa.us





Director, Land Recycling Program


dahess@state.pa.us





Funding Programs


www.newpa.com 
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